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[Vertragsauszug]

Academic Consortium Site Licence Agreement

This Agreement is made by and between

S. KARGER AG, Allschwilerstrasse 10, CH-4009 Basel, Switzerland (hereinafter referred to as "the Publisher")

and

Bayerische Staatsbibliothek, Ludwigstrasse 16, DE-80539 München (hereinafter referred to as "the National
Consortium")

hereinafter collectively referred to as "the Parties"

WHEREAS the Publisher holds the rights granted under this Agreement

AND WHEREAS the National Consortium desires to enable the Members of the National Consortium to use
the rights and the Publisher desires to grant to the National Consortium the licence to use the rights for the Fee,
subject to the terms and conditions of this Agreement.

IT IS AGREED AS FOLLOWS:

1. DEFINITIONS

For the purpose of this Agreement, and solely for that purpose, the terms set forth hereinafter shall be defined as
follows:

1.1 "Authorized Users" shall mean current Members of the faculty, staff of Members and other
individuals who are currently studying at a Member's institution whether on a permanent, temporary,
contract or visiting basis. More specifically defined: Authorized Users are students including guest
students, visiting lecturers, staff, contractors, walk-in-users from higher education institutions and staff,
contractors and walk-in-users from academic libraries and from research and governmental institutions.
Authorized Users are permitted to use a Member's library or information service and access the Secure
Network from within the Library Premises or from such other places where Authorized Users work or
study including but not limited to Authorized Users' offices and homes, halls or residence and student
dormitories, over and above that remote access is permitted. Authorized User's identity is authenticated at
the time of login and periodically thereafter, consistent with current best practice, and whose conduct is
subject to regulation by the Member;

1.2 "Commercial Use" shall mean use for the purposes of monetary reward by means of sale, resale, loan,
transfer, hire or other form of exploitation of the Licensed Materials. For the avoidance of doubt, neither
recovery of direct costs by the National Consortium or any Member from Authorized Users, nor use by
the National Consortium or a Member or Authorized Users of the Licensed Materials in the course of
research funded by a commercial organisation, is deemed to be Commercial Use.

1.3 "Course Packs" shall mean a collection or compilation of materials e.g. book chapters, journal articles
assembled by Members of staff of a Member for use by students in a class for the purposes of instruction.

1.4 "Electronic Reserve" shall mean electronic copies of materials e.g. book chapters, journal articles
made and stored on the Secure Network by the National Consortium or by a Member for use by students
in connection with specific courses of instruction offered by a Member to its students.

[...]

1.6 "Library Premises" shall mean the physical premises of the library or libraries operated by the
Members or by the National Consortium, as specified in Schedule 1.
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1.7 "Licensed Materials" shall mean the electronic material as set out in Schedule 2 or in new Schedules
to this Agreement, which may be agreed by the Parties from time to time.

1.8 "Member" shall mean a university, other educational institution or research organisation that is in
membership of the National Consortium by assigned agreement [...] which has agreed by virtue of its
membership to be bound by the terms and conditions of this Agreement [...]

1.9 "Secure Network" shall mean a network, whether a standalone network or a virtual network within the
Internet, which is only accessible to Authorized Users approved by a Member whose identity is
authenticated at the time of log-in and periodically thereafter consistent with current best practice, and
whose conduct is subject to regulation by the Member.

1.10 "Server" shall mean either the Publisher's server or a third party server designated by the Publisher,
on which the Licensed Materials are mounted and may be accessed.

[...]

3. PERMITTED USES

3.1 The National Consortium and Members, subject to clause 6 below, may:

a) make such temporary local electronic copies by means of cacheing or mirrored storage of all or part of
the Licensed Materials as are necessary solely to ensure efficient use by Members and by Authorized
Users;

b) allow Authorized Users to have access to the Licensed Materials from the Server via the Secure
Network;

c) provide Authorized Users with access and an author, article title, abstract and keyword index to the
Licensed Materials;

d) provide single printed or electronic copies of single articles at the request of individual Authorized
Users for their own personal, scholarly, educational, scientific research or internal business use;

e) display, download or print the Licensed Materials for the purpose of internal marketing or testing or for
training Authorized Users or groups of Authorized Users.

3.2 Authorized Users may, subject to clause 6 below:

a) search, view, retrieve and display the Licensed Materials for their own personal, scholarly, educational,
scientific research or internal business use;

b) electronically save individual articles or items of the Licensed Materials for their own personal,
scholarly, educational, scientific research or internal business use;

c) print a copy of parts of the Licensed Materials for their own personal, scholarly, educational, scientific
research or internal business use;

d) distribute a copy of individual articles or items of the Licensed Materials in print or electronic form to
other Authorized Users. For the avoidance of doubt, this sub-clause shall include the distribution of a
copy for teaching purposes to individual Authorized Users in a class at the Member's institutions.

4. SUPPLY OF COPIES TO OTHER LIBRARIES

4.1 Members may, subject to clause 6 below, supply through Interlibrary Loan to another library within
the same country as the Member a single copy of an individual document being part of the Licensed
Materials by post, fax or secure electronic transmission using Ariel or its equivalent, whereby the
electronic file is deleted immediately after printing, for the purpose of research or private study and not
for Commercial Use.

5. COURSE PACKS AND ELECTRONIC RESERVE
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5.1 Members may, subject to clause 6 below, incorporate parts of the Licensed Materials in printed
Course Packs and Electronic Reserve collections for the use of Authorized Users in the course of
instruction at a Member's institution, but not for Commercial Use. Each such item shall carry appropriate
acknowledgement of the source, listing title and author of the extract, title and author of the work, and the
publisher. Copies of such items shall be deleted by the Member when they are no longer used for such
purpose. Course Packs in non-electronic non-print perceptible form, such as audio or Braille, may also be
offered to Authorized Users who, in the reasonable opinion of the Member, are visually impaired.

6. PROHIBITED USES

6.1 Neither the National Consortium nor any Member nor Authorized Users may:

a) remove or alter the authors' names or the Publisher's copyright notices or other means of identification
or disclaimers as they appear in the Licensed Materials;

b) alter, abridge, adapt or modify the Licensed Materials, except to the extent necessary to make them
perceptible on a computer screen or as otherwise permitted in this Agreement, to Authorized

c) systematically make print or electronic copies of multiple extracts of the Licensed Materials for any
purpose

d) mount or distribute any part of the Licensed Materials on any electronic network, including without
limitation the Internet and the World Wide Web, other than the Secure Network;

e) provide or make available, by electronic means, to any third party who is not an Authorized User a
retained electronic copy of any part of the Licensed Materials;

f) notwithstanding the provisions in Article 5 above, integrate the Licensed Materials with any other
material or otherwise create derivative works in any form and/or medium.

6.2 The Publisher's explicit written permission must be obtained in order to:

a) use all or any part of the Licensed Materials for any Commercial Use;

b) distribute the whole or any part of the Licensed Materials to anyone other than Authorized Users;

c) publish, distribute or make available the Licensed Materials, works based on the Licensed Materials or
works which combine them with any other material, other than as permitted in this Agreement.

7. PUBLISHER'S UNDERTAKINGS

7.1 The Publisher shall:

a) make the Licensed Materials available to the National Consortium and Members reasonably promptly
after publication of the printed version. In the event that for technical reasons this is not possible for any
particular journal as a matter of course, such journal shall be identified at the time of licensing, together
with the reasons therefore;

b) provide the National Consortium and Members reasonably promptly after signing this Agreement, with
information sufficient to enable the National Consortium and Members to access the Licensed Materials;

c) ensure that the Server has adequate capacity and bandwidth to support the usage of the National
Consortium and Members at a level commensurate with the standards of availability for information
services of similar scope operating via the World Wide Web, as such standards evolve from time to time
over the term of this Agreement;

d) use reasonable endeavours to make the Licensed Materials available to the National Consortium,
Members and to Authorized Users at all times and on a twenty-four hour basis, save for routine
maintenance and to restore access to the Licensed Materials as soon as possible in the event of an
interruption or suspension of the service.
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[...]

7.4 The Publisher shall provide, on a permanent basis, online counter compliant usage information of the
Members for the National Consortium's and Members' private internal use only. Such usage information,
comprising the IP range, time range, journal title and number of accesses, will be available online to the
National Consortium and Members on an individual basis. Such usage information shall be compiled in a
manner consistent with any applicable privacy or data protection laws, and the anonymity of individual
users and the confidentiality of their searches shall be fully protected.

7.5 Except as expressly provided in this Agreement, the Publisher makes no representations or warranties
of any kind, express or implied, including, but not limited to, warranties of design, accuracy of the
information contained in the Licensed Materials, merchantability or fitness of use for a particular purpose.
The Licensed Materials are supplied 'as is'.

8. NATIONAL CONSORTIUM'S UNDERTAKINGS

8.1 The National Consortium and each Member shall:

a) ensure that only Authorized Users are permitted access to the Licensed Materials;

b) ensure that all Authorized Users are appropriately notified of the importance of respecting the
intellectual property rights in the Licensed Materials and of the sanctions which each Member imposes for
failing to do so;

c) notify Authorized Users of the intellectual property rights in the Licensed Materials and take steps to
protect the Licensed Materials from unauthorized use or other breach of the Ageeement.

d) issue passwords or other access information only to Authorized Users and ensure that Authorized Users
do not divulge their passwords or other access information to any third party;

e) provide the Publisher, reasonably promptly after signing this Agreement, with information sufficient to
enable the Publisher to provide access to the Licensed Materials in accordance with its obligation under
clause 7.1 b). Should the National Consortium make any significant change to such information, it will
notify the Publisher not less than fourteen (14) days before the change takes effect;

f) keep full and up-to-date records of all Authorized Users and their access details and provide the
Publisher with details of such additions, deletions or other alterations to such records as are necessary to
enable the Publisher to provide Authorized Users with access to the Licensed Materials as contemplated
by this Agreement.

8.2 Nothing in this Agreement shall make the National Consortium or any Members liable for breach of
the terms of this Agreement by any Authorised User provided that the National Consortium or the
Member did not cause, knowingly assist or condone the continuation of such breach after becoming aware
of an actual breach having occurred.

9. MUTUAL UNDERTAKINGS

9.1 The Parties shall:

a) safeguard the intellectual property, confidential information and proprietary rights of the other party;

[...]

10. TERM AND TERMINATION

[...]

10.3 If a Member of the National Consortium commits a material or persistent breach of any term of this
Agreement, the Member shall be excluded from the National Consortium and the Agreement shall thereby
be terminated for this Member. This shall not affect the continuation of the Agreement for the remaining
Members.
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[...]

11. WARRANTY AND LIABILITY

[...]

11.2 The Publisher shall not be liable for any delay, downtime, transmission error, software or equipment
incompatibilities, force majeure or other failures of performance. The Publisher will use reasonable
efforts to correct any material performance problem brought to its attention by the National Consortium.

11.3 Neither party shall be liable in any way for failure or delay in performing its obligations under this
Agreement if the failure or delay is due to causes outside the reasonable control of the party in default.

11.4 Neither party shall be liable to the other for any special, incidental or consequential damages
including, without limitation, lost profits and loss of goodwill arising from any breach of this Agreement,
even if advised of the possibility of such damages.

[...]


